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Newsweek SOME QUESTIONS FOR KAMALA HARRIS ABOUT ELIGIBILITY |

JOHN C. EASTMAN, PROFESSOR OF LAW, CHAPMAN UNIVERSITY
AND SENIOR FELLOW, CLAREMONT INSTITUTE
ON 8/12/20 AT 8:30 AM EDT

Kamala Harris Makes History As First Black Woman VP Nominee
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The fact that Senator Kamala Harris has just been named the vice presidential running mate for
presumptive Democratic presidential nominee Joe Biden has some questioning her eligibility for the
position.

The 12th Amendment provides that "no person constitutionally ineligible to the office of President
shall be eligible to that of Vice-President of the United States."

And Article II of the Constitution specifies that ""[n]o person except a natural born citizen...shall
be eligible to the office of President."

Her father was (and is) a Jamaican national, her mother was from India, and neither was a
naturalized U.S. citizen at the time of Harris' birth in 1964.

That, according to these commentators, makes her not a "natural born citizen"—and therefore
ineligible for the office of the president and, hence, ineligible for the office of the vice president.

https://www.newsweek.com/some-questions-kamala-harris-about-eligibility-opinion-1524483
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fLos Angeles Gimes

Opinion: Of course Kamala Harris is a
citizen. That Newsweek column was a
specious distraction

By Michael McGoughSenior Editorial Writer Aug. 13, 2020

Kamala Harris was born in the United States and is eligible — in fact, extremely qualified — to be
vice president of the United States, and president of the United States. Let’s start there.

Newsweek has offered a feeble explanation for a column suggesting that Sen. Kamala Harris might
not be a “natural born citizen,” denying that the column was “an attempt to ignite a racist conspiracy
theory around Kamala Harris’ candidacy.”

https://www.latimes.com/opinion/story/2020-08-13/kamala-harris-birthright-citizenship-trump

Media Outcry

"Nonsense," runs the counter-commentary. Indeed, PolitiFact rated the claim of ineligibility as
"Pants on Fire" false, Snopes rated it simply "False," and from the other side of the political
spectrum, Conservative Daily News likewise rated it "False." All three (and numerous others)
simply assert that Harris is eligible because she was born in Oakland—and is therefore a
natural-born citizen from location of birth.

Newsweek's Apology

Editor's note, 8/14: This op-ed is being used by some as a tool to perpetuate racism and xenophobia.
We apologize. The essay, by John Eastman, was intended to explore a minority legal argument
about the definition of who is a ""natural-born citizen" in the United States. But to many readers,
the essay inevitably conveyed the ugly message that Senator Kamala Harris, a woman of color and
the child of immigrants, was somehow not truly American.

The op-ed was never intended to spark or to take part in the racist lie of Birtherism, the conspiracy
theory aimed at delegitimizing Barack Obama, but we should have recognized the potential, even
probability, that that could happen. Readers hold us accountable for all that we publish, as they
should; we hold ourselves accountable, too. We entirely failed to anticipate the ways in which the
essay would be interpreted, distorted and weaponized.

As we said in our earlier note, this essay was an attempt to examine a legal argument about the
difference between ""natural born'" and "naturalized," the latter being ineligible to hold the
office of president. In the days since the op-ed was published, we saw that it was being shared in
forums and social networks notorious for disinformation, conspiracy theories and racist hatred.

All of us at Newsweek are horrified that this op-ed gave rise to a wave of vile Birtherism directed at



Senator Harris. Many readers have demanded that we retract the essay, but we believe in being
transparent and are therefore allowing it to remain online, with this note attached.
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What Does it Acutally Say in the Constitution and Amendments?
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Section 1 of Article Two of the United States Constitution sets forth the eligibility requirements for
serving as president of the United States, under clause 5 (emphasis added):

No Person except a natural born Citizen, or a Citizen of the United States, at the time of the

Adoption of this Constitution, shall be eligible to the Office of President; neither shall any
Person be eligible to that Office who shall not have attained to the Age of thirty-five Years, and been

fourteen Years a Resident within the United States.[1°]

https://en.wikipedia.org/wiki/Natural-born-citizen clause

Twelfth Ammendment
"No person constitutionally ineligible to the office of President shall be eligible to that of Vice-
President of the United States."
Fourteenth Amendment
"All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they reside."
Article One

Under article one, representatives and senators are required to be U.S. citizens, but there is no
requirement that they be natural born.
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Why a Natural Born Citizen?

St. George Tucker, an early federal judge, wrote in his 1803 edition of William Blackstone's
Commentaries on the Laws of England, perhaps the leading authority for the delegates to the
Constitutional Convention for the terms used in the Constitution, that the natural-born-citizen clause



is "a happy means of security against foreign influence" and that "[t]he admission of foreigners
into our councils, consequently, cannot be too much guarded against."[!]

In a footnote, Tucker wrote that naturalized citizens have the same rights as the natural-born
except ""they are forever incapable of being chosen to the office of president of the United

States."[43]

In a speech before the Senate, delegate Charles Cotesworth Pinckney gave the rationale, "to insure
experience and attachment to the country."[44]

Summary

1. There is a difference between Citizen and Natural Born Citizen

2. Only Natural Born Citizens can become president if they have at least 14 years residency to
ensure (experience in and attachment to the country)

3. An exception was made at the time of the drafting of the constitution which allowed Citizens

4. Someone who is born in the USA but not subject to its jurisdiction is not automatically a
citizen. Not everyone born in the USA is a citizen. (eg. Foreign Diplomat's children, children of
migrant workers in the early 20th century).

5. There is a fear of foreign influence and/or allegiance and attachment to a foreign power.

6. No naturalized citizen may ever become President.

QUESTIONS

Is the USA

1. Geographic Entity where the citizens choose what they want it to be?
2. An idea that citizens commit to and use the Geographic Entity to implement that idea?

Is the State of ISRAEL
1. A State of its citizens?
2. A State for Jews?

3. A Jewish State?
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Cotumsia UNIversiTY  Yale University Dartmouth

New England
Historical Society

The Story of How Hebrew Almost
Became the Official U.S. Language

ABOUT US HOME STATES - TOPICS

Just after the American Revolution, an English essayist named William Gifford reported that some
Americans planned to substitute Hebrew as the official language of the United States.

Gifford got the story from an aide to Comte de Rochambeau, Marquis de Chastellux, who had
traveled in America in 1780.

“In the rebellion of the Colonies, a member of that state seriously proposed to Congress the putting
down of the English language by law, and decreeing the universal adoption of Hebrew in its stead,”
Gifford wrote.

There were good reasons to believe his story. For one, some people believed a linguistic separation
would follow the political separation of the United States from Great Britain.

For another, the New England Puritans brought with them a prejudice toward the original
Hebrew version of the Old Testament.

The New England Puritans identified with the Israelites who escaped Pharoah’s oppression by
crossing the sea. They viewed the Scriptures as the ultimate authority, and they took their laws from

the Old Testament.

William Bradford taught himself Hebrew because he wanted to read the Scriptures in their original
language. His gravestone says, in Hebrew, “The Lord is the help of my life.”

And, of course, the Puritans didn’t celebrate Christmas.



As Yale president, Stiles made a course in Hebrew a freshman requirement.

By then, the Hebrew words Urim and Thummim (the oracular will of God) were already on the Yale
seal, along with the Latin Lux et Veritas (light and truth).

Harvard also taught Hebrew since the 1720s, and so did William and Mary in Williamsburg, Va.
Columbia College in New York required all teachers to know Hebrew.

https://www.newenglandhistoricalsociety.com/the-story-of-how-hebrew-almost-became-the-official-
u-s-language/
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Appointing a King in Israel in the Torah

Deuteronomy 17:14-15 RUAEN UAH LA -kl
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one chosen by the LORD your God. IR
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Appointing the First King of Israel at the Time of Samuel

I Samuel 8:4-7

(4) All the elders of Israel assembled and came to
Samuel at Ramah, (5) and they said to him, “You
have grown old, and your sons have not followed
your ways.

Therefore appoint a king for us, to govern us like
all other nations.”

(6) Samuel was displeased that they said “Give us
a king to govern us.” Samuel prayed to the LORD,

(7) and the LORD replied to Samuel, “Heed the
demand of the people in everything they say to
you. For it is not you that they have rejected; it is
Me they have rejected as their king.
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Kli Yakar on Deuteronomy 17:15
Resolving the apparent contradiction between
Deuteronomy and I Samuel

Kli Yakar on Deuteronomy 17:15
Many discuss doubt about this mitzvah -- is it
necessary to have a King or not?

If it's a mitzvah, why was God angry with them
when they asked Shmuel for a King?

There are those who say, because they said, "to
judge us like all the nations" (ie in the manner how
the nations have their king "judge" them.)

Others say, it's not obligitory to have a King, but
it's a hint at the future when the Nation came to
Shmuel and God allowed it to teach them a lesson.

But I'll give you my opinion - God does want
them to have a King who will place upon them the
fear/awe of a human King so they can learn how to
relate to God as King of Kings - and NOT for
Judging the People, because they already have
fixed courts for that in every town.
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Therefore it says, when you come to the land and
settle it... people will get comfortable and want to
live life they way they want... that is the time to
ask for a King to reign UPON them, to help give
them the fear/awe of the Almighty King and
follow HIS ways.

Meaning the appropriate language to use is place
UPON us a King...

However during the days of Samuel they didn't
say it that way... they said GIVE TO US a King...
and not PLACE UPON US a King.

They didn't want that kind of King.. they wanted a
King like the nations around them who would
bribe the population by giving them what they
want in order to get them to follow him.

To Judge them like the nations... in their courts you
could bribe and buy off the courts and in fact the
fear of the People is upon the Judges and the
King... lest the people rebel...

So what was so evil in Shmuel's and God's eyes
was the expression "Lanu LShafteinu" -- "To us to
judge us" (like the nations)

And God said to Shmuel, "listen to them... they
aren't disgusted by you... the opposite.. it's to your
merit... because they know you can't be bought off,
therefore they are asking for a King in place of you
who will give them what they want.

Their whole intent is that the human King will
nullify My (God's) will to the People's will.

So give them a king but warn them that their King
will ultimately treat them as a tyrant and take
advantage of them and tax them and subjugate
them and take their children as servants and slaves.

And that will be their punishment for not asking
properly for a King for the right reason.

So in the end, they will get the King that they
deserve... and learn their lesson

that the real reason for asking for a King is to place
the fear/awe of God upon them to help them
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follow His ways.

There are two ways to run the nation....

1. A King who represents God's Will and leads the
people in the proper path, no matter what the

people demand.

2. A King who follows the will of the People for
his own power and agrandisement.
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Maimonides - RAMBAM - Laws of Kings

Mishneh Torah, Kings and Wars 1:1

(1) Israel was enjoined with three Commandments
upon entering the Land: to appoint a king, as it
says, “you shall set a king over yourselves” (Deut.
17:15); to destroy the descendents of Amalek, as it
says “erase the memory of Amalek™ (Deut. 25:19);
and build the Temple, as it says, “you shall seek
His habitation, and there you will come” (Deut.
12:5).

Mishneh Torah, Kings and Wars 1:2-4

(2) ... Now, since the appointment of a king is a
Commandment, why did G-d not want (a king)
when the people asked Samuel for one?

Because their request was merely due to
resentment, and not for the purpose of fulfilling a
Commandment. They had rejected Samuel the
Prophet, as it says, “as they have forsaken Me...so
do they also with you” (1 Samuel 8:7).

(3) a king is not appointed other than by the Court
of Seventy (Sanhedrin) and with consent of a
Prophet. So was Joshua appointed by Moses our
Teacher and his Court, and Saul and David by
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Samuel the Ramathite and his Court.

(4) A convert may not be appointed king, even
after many generations, until one has a Jewish
mother, as it says, “You cannot place over
yourselves a foreign man, one who is not your
brother” (Deut. 17:15).

This rule is also applicable for any governing
Position, and includes a commander in the Army
and any officer in the Army 1 Lit., officers of the
fifties or tens., or even the one who is merely
responsible for the reservoir which irrigates the
fields.

It goes without saying that a convert cannot be
appointed Judge or President. All these Positions
must be filled by (born) Jews, as it says, “place
upon yourselves a king from those who are close
to you” (ibid.). All official, governing Positions
must be filled with those from among our
brethren.
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Summary

1. The founders of America identified with Israel and its Torah, values and laws
2. Just like Israel, the Founders saw America as an "idea" and "value system" to create a perfected

society

3. They also believed that it was about the value system and not geography. Geography was only
necessary as a place to build a value-based Godly society

4. They understood that the leader/president/King was primarily responsible to lead the country
based on those values and that a "foreigner" could not be trusted to reflect those values.

5. There was a danger of the people dictating to the King, rather than the King standing firm on

the American values.

6. Minimally the King would need to be born to a mother who was born and grew up with those
values or who chose to adopt those values by naturalization (conversion) in Israel, or possibly

two citizen parents in the case of the USA.
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